STANDARD REAL ESTATE PURCHASE CONTRACT

AND RECEIPT FOR DEPOSIT

             WHEN COMPLETED AND SIGNED BY BOTH PARTIES, THIS DOCUMENT BECOMES A LEGALLY BINDING CONTRACT. IF THIS CONTRACT IS NOT FULLY UNDERSTOOD, THE SERVICES OF A COMPETENT PROFESSIONAL SHOULD BE SOUGHT.

City of ___________________________, State of _________________________,________________, 20______

BE IT KNOWN, the undersigned, __________________________________________, and/or assigns, herein referred to as Buyer, offers to purchase from ____________________________________________________, herein referred to as Seller, the real property set forth below, and all improvements thereon (herein referred to as Property), on the terms and conditions set forth in this contract.

Said Property is located in the County of___________________________, City of ______________________, State of ________________________, and is commonly known as __________________________________, and bears the legal description of:_____________________________________________________________________


_________________________________________________________________________________________       _________________________________________________________________________________________       _________________________________________________________________________________________

The sum of $_____________________ Dollars ($______________) evidenced by ______________________ ________________(form of remuneration), payable to ________________________, to be deposited upon removal of all contingencies, as deposit on account toward purchase of above described property. Within _____ days from acceptance of this offer, Buyer shall increase the deposit by $___________________ Dollars ($____________). Balance of down payment of $___________________________ Dollars ($_____________) shall be deposited with Escrow/Settlement Holder before close of this transaction. 

Additional financing terms are as follows: __________________________________________________________


_________________________________________________________________________________________


_________________________________________________________________________________________

Total purchase price shall be $_______________________________________ ($______________________)

NEW CONVENTIONAL FINANCING

This offer is contingent upon Buyer and Property qualifying for a new conventional loan in the approximate amount of $___________________ at the best rate and terms available at the close of the transaction. The interest rate to be paid by Buyer is not to exceed ________%. ____________________ shall pay loan origination fees required, and comply with all other lender requirements.

FHA FINANCING
       This offer is contingent upon Buyer and Property qualifying for a new FHA 30 year loan in the amount of $____________________ at the prevailing FHA interest rate at the close of this transaction, plus the applicable Private Mortgage Insurance. Loan origination fees and required FHA Lender costs to be paid as follows:___________________________________________________________________________________________________________________________________________________________________________
     Seller to pay not more than ______ discount points for a new loan. ______________ to pay for FHA appraisal.


VA FINANCING

       This offer is contingent upon Buyer and Property qualifying for a new VA loan in the amount of $____________________ at the prevailing VA interest rate at the close of this transaction. Loan origination fees and required VA Lender costs to be paid as follows:____________________________________________ __________________________________________________________________________________________________________________________________________________________________________________
     Seller to pay not more than ______ discount points for a new loan. ______________ to pay for VA appraisal. Seller to pay for all Buyers’ closing costs.

ASSUMPTION OR SUBJECT TO


This offer is contingent upon Buyer _____ assuming  _____ taking property subject to the existing loans of record of approximately $_____________________, presently payable at $____________ per month including principal, interest, taxes, and insurance, with interest at _______%, all due and payable in _______ years. All payments including impounds and association fees if any, shall be current at the close of this transaction. Any difference in present loan amounts to be adjusted by ____ sales price _____ cash _____ trust deed or mortgage and note.

HOMEOWNERS ASSOCIATION


Seller to furnish Buyer through escrow/settlement a copy of declarations of restrictions, bylaws, and Articles Of Incorporation affecting rights to the property with regard to homeowners association, if applicable. The monthly homeowner association fees are approximately $_________________.

NOTE AND DEED OF TRUST (OR MORTGAGE)


Buyer to execute a ________________Note and Deed of Trust (or Mortgage) in favor of Seller in the approximate amount of $___________________, including interest at ______% per annum, payable at approximately $____________ or more per month, all due and payable within _________ years from the close of this transaction. Said Note and Deed of Trust (or Mortgage) shall contain the following clauses:

a)  SUBSTITUTION OF COLLATERAL:


“The maker reserves the right to substitute collateral for this Note at any time during the term. Beneficiary or assignee to approve, but shall not unreasonably withhold approval.”

          b)   PREPAYMENT DISCOUNT:

“In the event Note is paid in full during the first ______ years of its term, Maker shall be entitled to a _______% discount from the remaining balance.”

              c)   RIGHT OF FIRST REFUSAL:  

“The Maker reserves the right to purchase the Note back for a price a third party would pay, in the event the Beneficiary sells the Note during its term.”

               d)   SOLE SECURITY:


“The Real Property collateral shall be the sole security for the Note, and the Beneficiary shall have no recourse other than the property itself.”

e)  RIGHT OF ASSUMPTION:


“This Note shall be fully assumable, as is, by any future acquirers of its collateral.”

f)  ROLLOVER BALLOON PROVISION:


“In the event that the Maker cannot find acceptable financing to refinance this Note, the Maker reserves the right to extend the balloon payment, at his option, for an additional _______ years, and make a $_____________ payment on the principal amount owed. All other terms and conditions to remain the same.”

g)  PERFORMANCE MORTGAGE:


“Payments on this Note shall be made after all senior liens have been paid. In the event no payment is made to the beneficiary, then interest is to accrue and not compound, and shall be paid at the final due date.”

h)  DEFERRED PAYMENTS:



“Payments on this Note shall begin _______ months after the date of closing. Interest shall accrue on an annual basis and not compound. All accrued interest shall be paid at note due date, along with remaining principal.”

i)  STUTTER CLAUSE:



“The Maker reserves the right to miss a payment each year during the term of the Note with no penalty or interest accruing.”

ESCROW/SETTLEMENT INSTRUCTIONS


Buyer and Seller shall deliver signed instructions to the escrow/settlement holder within _______ days from Seller’s acceptance which shall provide for closing within _______ days from Seller’s acceptance. Escrow or Attorney’s fees shall be paid as follows: ________________________________________________________

       _________________________________________________________________________________________

CLEAR TITLE


Title shall be free of liens, encumbrances, easements, restrictions, rights and conditions of record or known to Seller, other than the following: 

a)  Current property taxes

b)  Covenants, conditions, restrictions, and public utility easements of record, if any, provided same do not adversely affect the continued use of the property for the purposes for which it is presently being used, unless reasonably disapproved by Buyer in writing within _____ days of receipt of a current preliminary title report furnished at Seller’s expense.

POLICY OF TITLE INSURANCE


Seller agrees to deliver at Seller’s expense, good and marketable title as evidenced by a policy of title insurance to Buyer. Buyer, at Buyer’s option may terminate this offer to purchase, and Buyer’s earnest money shall be returned if Seller fails to deliver as herein provided or if the improvements on said property are substantially destroyed or materially damaged prior to transfer of title, in which case this agreement between Buyer and Seller shall have no further effect.

RIGHT TO ACCOMPANY PRESENTING AGENT


Buyer shall reserve the right to accompany agent upon presentation of this offer.

RIGHT TO SHOW PROPERTY


Buyer shall reserve the right to show property to potential tenants during the contingency period.

RIGHT TO FINAL INSPECTION


Buyer shall reserve the right to inspect and approve the property within 48 hours prior to closing.

ALL INCLUSIVE INSPECTION AND APPROVAL


This agreement is contingent upon Buyer’s inspection and approval of all books, records, tax bills, leases, personal management contracts, preliminary title reports, termite inspections, underlying encumbrances, and physical inspection of property. Buyer shall have _____ business days to remove all contingencies in writing, or this offer will be null and void, and all earnest money shall be returned in full to Buyer.

SELLER’S WARRANTIES AND BUYER’S RIGHT TO INSPECT


Seller agrees to maintain premises in existing condition until the close of this transaction. Seller warrants that all appliances, personal property, air conditioning, heating, plumbing and electrical systems shall be in working condition at the close of this transaction or upon possession, whichever is sooner. If property has a swimming pool, Seller warrants that the pool motor, filter system and heater (is so equipped) will be in working condition at the close of this transaction. Buyer reserves the right of inspection of plumbing, heating, air conditioning, electrical, mechanical and structural condition of the property at Buyer’s expense. Seller shall pay for any repairs. Seller also warrants that all roof areas are free of leaks and defects. Seller agrees to provide Buyer with a roof certification from a licensed roofer. Buyer to pay for costs of inspection and Seller to pay for all necessary repairs.

LEASE AGREEMENTS


Seller agrees not to enter into any lease agreements between the date hereof and the close of this transaction with the written consent of Buyer.

PERSONAL PROPERTY BILL OF SALE


Seller shall deliver a bill of sale for all personal property at the close of this transaction, warranting all of same to be free and clear of all liens and encumbrances.

TENANCY AGREEMENTS


Seller shall deposit all leases, month to month tenancy agreements and rental applications with escrow/settlement holder, and shall assign same to Buyer at the close of this transaction.

BUILDING PERMITS AND COMPLETION NOTICES


Seller agrees to furnish and pay for all necessary building permits and/or completion notices.

ASSIGNMENT OF OFFER


Buyer reserves the right to assign this offer.

STRUCTURAL PEST CONTROL REPORT


Seller shall furnish a structural pest control report by a State licensed operator and pay for any corrective work necessary. Seller shall instruct escrow/settlement holder to furnish Buyer with copies of report and/or completion.

PERSONAL PROPERTY


Included in selling price are real property, fixtures and fittings together with, but not limited to, existing window and floor coverings, light fixtures, hardware, TV antenna, air coolers and conditioners, landscaping, mailboxes, water softener, outdoor plants, window and porch shades, venetian blinds, storm windows and doors, screens, curtains, drapery rods, attached mirrors, linoleum, floor tile, awnings, fireplace screens and grates, refrigerators, washer/dryers, built-in kitchen appliances, and any other personal property currently on the premises that is used in the normal operation of the building.


The foregoing constitutes the entire agreement between Buyer and Seller, and no verbal statements made by any party are a part hereof unless incorporated in writing. In the event that either party shall prevail in any legal action commenced to enforce this agreement, that party shall be entitled to all costs incurred in such action including attorney’s fees. This agreement shall be binding upon their respective heirs, executors and assigns.


Unless Seller’s acceptance of this offer to purchase is communicated to Buyer by ______________(a.m./p.m.) _______________________, 20__, this offer shall be deemed revoked and earnest money shall be returned to Buyer in full.


Real Estate Broker____________________________________  Buyer _______________________________ By_________________________________________________  Buyer _______________________________ Address_____________________________________________  Address _____________________________ Telephone___________________________________________  Telephone ___________________________

ACCEPTANCE


Seller hereby accepts and agrees to sell to Buyer the herein described property on the herein described terms and conditions. Seller has employed ________________________________ as Broker, and agrees to pay compensation for services as follows: __________________________________________________________ _________________________________________________________________________________________


The undersigned acknowledges receipt of a copy of this offer, and authorizes Broker (if applicable) to deliver a signed copy to Buyer.


Dated:________________, 20__  Telephone ___________________  Seller __________________________ 


Address_________________________________________________  Seller __________________________

